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that this discrimination in state cable access laws operates to the

detriment of non-cable MVPDs.g/

Liberty has had first-hand experience with the impact of New

York's discriminatory cable access law, Executive Law § 828. g/

Specifically, Liberty has been unable to provide its services to

certain potential subscribers because some MDU owners refuse to

allow Liberty to install its equipment in their buildings. How-

ever, Liberty's franchised cable competitors readily obtain access

to those same subscribers pursuant to Executive Law § 828. If

Liberty had the same statutory access to subscribers as franchised

cable operators, Liberty could more effectively compete in the

marketplace.

Liberty has also been precluded from serving consumers due to

exclusive contracts between building owners and cable operators.

For example, Liberty has received requests for service from the

residents of several condominiums in New Jersey. However, the

boards of the MDUs in which these residents reside have entered

into long-term exclusive contracts with a franchised cable company.

One way the Commission could address the problems associated

with discriminatory access laws is to preempt state cable access

laws that discriminate between cable and non-cable MVPDs as being

contrary to the ability of the Federal government to effect its

pro-competitive policy in the video arena. To address the issue of

ill See Matter of Competition, Rate Deregulation and the
Commission's Policies Relating to the Provision of Cable Television
Service, FCC 90-276, 5 FCC Red. 4962 (1990) at " 137 and 140.

gl Attached herewith as Exhibit J" is a copy of New York
Executive Law § 828.
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exclusive contracts, the Commission could adopt rules that declare

exclusive contracts to be an "unfair method of competition" under

47 U.S.C. § 548(b) .431 The text and structure of § 548 encompass

any activity that has as its purpose or effect, denying any MVPD

the ability to deliver satellite-delivered television services to

consumers.

VII. Conclusion.

The Act was supposed to create a dynamic and competitive

marketplace where consumers had access to a multitude of choices of

affordable, high quality services. Even though the Act imposes

burdens on cable operators, the ultimate goal of the Act was to

create an unregulated marketplace for all competitors~ competi-

tion exists.

However, such a marketplace will never exist unless the

Commission and other regulatory bodies play an active role in

fostering competition and preventing cable operators from engaging

in anticompetitive and predatory conduct. The Commission must

expeditiously review and revise its existing regulations and

ill 47 U.S.C. § 548(b) states that: "It shall be unlawful
for a cable operator '" to engage in unfair methods of competition
or unfair or deceptive acts or practices, the purpose or effect of
which is to hinder significantly or to prevent any multichannel
video programming distributor from providing satellite cable
programming or satellite broadcast programming to subscribers or
consumers." 47 U.S.C. § 548 (c) (1) provides the Commission with the
ability to declare that exclusive contracts are an unfair method of
competition.
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procedures which have allowed cable monopolists to preclude

competing MVPDs from playing a meaningful role in the video

marketplace.

Respectfully submitted,

LIBERTY CABLE COMPANY, INC.

GINSBURG, FELDMAN AND BRESS
CHARTERED, ITS ATTORNEYS

By' ~M~21~
~rr. Ne~~
Suite 800
Connecticut Avenue, NW
Washington, DC 20036
202-637-9000

Dated: June 30, 1995



~-~-,-, ...,--,.."

UN-21 -- 95 WED

AFFIDAVIT OF PETER O. PRICE

State of New York ss.
County of New York

I, Peter o. Price, being duly sworn, depose and say:

1. I am President of Liberty Cable Company, Inc.

2. I have read Liberty's Comments in CS Docker. No. 95-61
dated June 30, 1995.

3. All facts star.ed in these Commenr.s are true and correct
to the best of my knowledge.

I

Subscribed to and sworn before
me this~~ day of June, 1995

, j.,.,
jV

• ~,\~\039\OlB\COMMeNT2.PLP •
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SAVE WITH LIBERTY CABLE!

Libera Cable Vision Cable / TW

# Channels 60 52

Basic Service $15.00 $31.73

One Additional Cable-Ready TV: Free! $3.50

Total Charge on two TV sets $15.00 $35.23

SAVE over 500/o!!

~ Even charges for extra services are less witll Liberty Cable. ..

Remote (upfront) Free! $15.64

First Installation Free! $26.00

Additional Cable TV Installations (ea.) Free! $14.00

Basic
and HBO on one set

Basic
and HBO on two sets

Basic
and HBO and Cinemax on two sets

Liberty Ca hie

$27.00

$37.00

$40.00

Vision Cable I TW

$42.68

$46.18

$56.13
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SAVE WITH LIBERTY CABLE!

Libert! Cable Cablevision NJ

# Channels 60 36

Basic Service $15.00 $24.18

One Additional Cable-Ready TV: Free! $7.45

Total Charge on two TV sets $15.00 $31.63

SAVE over 500/0!!

fven charges for extra services are less with Liberty Cable. ..

Remote (upfront) Free! $15.00

First Installation Free! $9.83

Additional Cable TV Installations (ea.) Free! $10.65

Basic
and HBO on one set

Basic
and HBO on two sets

Basic
and HBO and Cinemax 011 two sets

Liberty Cable

$27.00

$37.00

$40.00

CablevisioD NJ

$37.18

$44.63

$53.63
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SAVE WITH LIBERTY CABLE!

Liberty Cable Time Warner

Basic "Plus" (Basic and" Standard Tier" with Time $15.00 $27.27
Warner): '"

FREE!
One Additional Cable-Ready TV: $3.70

Total Chan~e on two TV sets: $15.00 $30.67

SAVE over 50% !!

Even charges for extra services are less with Liberty Cable....
,

Monthly equipment charge to add Basic "Plus" (Basic and
"Standard Tier" with T.W.) on additional cable-ready TV: NONE! $ 3.70

Monthly char2e for one Premium channel on first TV set: $12.00 $12.95

Monthly equipment and service charge for Premium
channel on each additional TV set: """ $10.00 $ 9.20

Afew examples....
Liberty Time
Cable Warner

Basic "Plus" (wit" SportsC"annel)
on three cable-ready sets $15.00 $34.37

Basic "Plus" (wit" SportsChannel)
and HBO on two sets $37.00 $49.02

Basic "Plus" (with SportsChannel)
plus HBO and Cillemax 011 two sets $40.00 $58.02

• Includes com'erter box and remole for olle set for both compallie.~

""Time Warner's charge i"cludes S3. 70 com'erier box and remoie charge pLus S5.50 e.\1ra outLet charge.

savtwf
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Time Warner KeeJ?s Raising Its Rates
1992-1995

IThey Increased Rates 5 Times In The Last 9 Months While Liberty Cable Remained at $15.00!

$28.00 1 I

$27.00 t-.. Basic & standard plus one converter . ············1
$26.00 + box & remote (60 channels) . ;/..... .1

$25 00 -+- ..•....•••....•.•..••.•.••........•..•..••.•........ , .. " .•..•..•••••.••••• _ ..•.••....... O' • 0 ' .
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$21.00 1 00 ; __ ••• 00 uu 00'00.",

~ ILiberty Cable = $15.00
$20.00 I I I I I I I I I I I I
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SEE ATTACHED VIDEOTAPE

Exhibit B



--"........ -_...__ - ,. l..L __" _... '-L... .........~ .... . ~ .~ ~, .....

~
Q)--
~ UJ-Q) as

(J)> 0-- a.a: 0
l-e a. 8
OJ ~.

C c: r-.
~--
~0 -- 2.--- CDen

~--a; -:::1co..cm
U

Exhibit C
Page 1 of 5



J.

CAlLEYlSlON OF RIVERVIEW
BULk M.LING PROPOSAL •A"

BaM ahd Standard C.bIe SeMCII on Two TVs• __ II

81114c 1& S18ndard

Converter

Addltlonil Outlet Programming
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Wk .....~:1
On. Premium $44.63 .24.63 .20.00 46~

T\vo Premlurr•• $63.83 .26.63 $2.1.00 &O~

Three Pr......m. $59.63 .29.63 1 $30.00 60"-

AJI FoUl PretftJums *14.63 $32.63 .42.00 68~

-"-1M Buad on 88~· 100" auk of Basic, Standard S.rvici Ind Premkm Ch.nne18
Doet not IncJud.,GC.II tnd .... fl'lM"C and 1IX". Price incr..... not to exceed 1.5~
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CAaEVlS10N OF RIVERVEW
auu IILUNG PROPOSAL -8-

elsie and Standard Cebl. Service on One 1V

Buic • Standard

Converter

•
III Fr..

•

.7.10

.2.46

33%

,~

.--
Rate. "8M". "vi,. ~

a_Premium .37.18 .24.83 .12." 34'1.

Two Premiums .48.18 $26.83 .18.6& 42-'
Tlvee Premium. $52.18 f29.83 .22.11& 43CJ'

All Four Pr.m~um. .67.18 .38.28 .28.10 43,.

e,.•• fJeIed on 6116 • 86.. BuIlL Biling of a.sic, Standard SlMce Mel P.M1ium ChI,..".la
-Don not include ....1iorMM outlet Pf'08I1II1'tIIi dwge Of' eddltlon. conV.rtv(I)
001. not Include 10CI11Ild -.t. ".eNn .... 1ncI..... Price Incr..... not to .xceed 7.6"
every 24 moMhi. Ra•• t.Md on eyea, COntrlet.
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CAIIlEVISION OF RIVERVIEW
BUUC ILUNG PROPOSAL -C-

Batie and saanctard Cable Service on One TV .... ...... !a.
sasie & S.-.derd $21.73 .18.14 .3.• 17,.

Converter 82.45 ~ctt Pn- (1) Fre. .2....5 100~

lMr."'T" "24.1.~ • ' •. 14- .....
..... """'... &nIW ».

One Pr.miLn1 .37.1. '28.14 •••04 24~

Two premtume t4tt18 .33.14 .13.M 28"

nne P,emlums $52.18 137.7. '14.44 21,.
(

AU Four Premiums t87.18 .48.24\ .18,M 2'"
·Ratn Bned on &O~ • eli~ Bulk IiDlng of Balic, Stendwd s.nnc.~ Premium ChaMels
·Ooea not Include additional outt.t proanmmlng charGe or lIddIt10nal converterCa)
Doe. not 1ndud.10C8I and mtll fnlnchlle t... end tax••. Price inere.... not to exceed 7.6%
_Y8ry 24 monlh8. Rata. based on 6 YI. contract.

'""OM
OJ X
LQ::J
CD ......

tJ'
,j::. ......

n­
o
HI\}

lJl

~
(

~

(



...

Cablevision of Riverview
( :: CHi'iiCiRW J
2 weBS 23 TJJT
3 CHIC 24MTV
" WNBC 26 HOMe SHOPPING NETWORK
6 WNYW 26 GALAVISION
6 NICKELODEON 27 LlFETJME
7 WABe 2. THE WEATHER CHANN EL
8 WNJN 29 USA

·PAY PERV'EW REQUEST 6 30 DISNEY
9 WWOR 31 WNVC
10 WXTV • EJ ENTERTAINMENT TV

'VlDEO JUKEBOX 32 CINEMA)(
11 WPlX 33 AMERICAN MOV'E CLASSICS
12 ESPN 34 ARTS a ENTERT~INMENT CHAMllfl
13 WNET 31 H802
14 MADISON SOlJARE GARDEN 38 SPORTICHANNEL

*EWTN -nlE lEAJVeIG CHANNEL
18 PAY PER VIEW HIGHLIGHTS & SCHEDULE 37 SPIC&
11 HIO 38 NEWSPOfIT
17 WNJU 'VH-1

·ntE TRAVEL CHANNEL • LEASED ACCESS
18 TV 181l0CAL ORtGIHATION CHANNeL 38 PAY PEa VIEW MOUBT TV

·COMMUNITY BULLETIN BOARD 40 PAY PIi.. VIEW REQUUT 2
• AMERICA'S TAlKING ·VALUEVISION

19 PREVUE GUIOE 41 THE DISCOVERY CHANNel
20 HeADlINE NEWS .2 C-SPAN
21 CNN 43 SCI·A CHANNEL
22 WTBS ... ave

PREMIUMS AND PAY PEft VIEW ~ANNELS IN BOLO
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'IMIWA.MI.
eA. L I OF NEW YOR.K CITY

Dear CUstomer: April 1995

-We ~d like t.a thank you tor baing' a cuatomar ot 'l'~ lI~er caJ:)le of
Hew York ei~y. We value you .s l'l CUJlr.olMr and hope to cont::LJ1Ue eervinq
yOu in the ~i:.ure.

--.-.--we. URderll!t.allcitbat Y'OUZ' J(ull4"'elat bas eEit:e¥ad !nto-an.. egieement wj t.b _
Liberty eGle to provide BJQ.TV .enica t.o Schwab Kouse', You should.. be
awan, however, that you have ~. legal r1;htto continue receivinq cable
television frCDD. Time Warner cable 1nate.d·of, or in additiQD to, Benice
troll. Liberty, and we hope you will choos. t.o ·reaain our cust.aaar. If you
decide to remain a Time Warner cable CWitoaer while a1aa becoaiDg a
Liberty Cable customer, Liberty cal:tle vill have to route a saparata
coaxial cable into your apartment.

R_e 1lbar, ~. future 1. approach1Dg rapidly anq. T1ma Warner .... it
caainCJ. A x.volution i. about to take place in the world of
telecommunioat.ions and Time Warner will prepare you for it. Don1t qet
l.~t behind.

erim. warnu' •. com:m1'i:aent to evolve our cable ay_taa into b~dband
communications highway. 1. evident by the clevelopMnt. of Quantml, the
world'. tint 150 channel cable system in Queens. Time Warner Cable baa
also formed a partnership with US West, lng. tobeqin buildinq Full
service Networks in Ttae Warner Cable syst..- throuqhtout the country.
Toq.~er, US West and 'rim. Warner Cable recently beqan opera'tinq the
world" s ~1rIIt interactive net.work otterinCJ aovi•• on demand, qames, ham.
shopping- and much. DlOre, in our Orlando, Florida cable syst:elll. This

- - .-...f~-'U:-.r.ne.CYnO~ :tnC1q8t;J;Y,-}..~d~x:.aA.~~nd ~~itJllent J£C? ..~~~_e_. _

Wit.h everything that' _ 9'01119 on cut thare, lC.••p!nq o~ top of it &.11 is a
real challenge. Tiae Warner Cable aaleu it easy. So, stay with us on our
j Durney into tomorrow. We' re ready tor the ttlture and we don I t ""ant to
leave you behinc:1.

Finally, please take a moment to review the contents enclosed in the
attached Pacta Sheeta. PI..s. call •• at 598-7383 it you have any
questions. once aqain, thank you tor being our customer.

Sincerely,

~{C~~-
.. Ed OlHn

Account& ManaqElr
Condo~1ni'1DlS and
Enclosure

Co-ops

T_ FCl,..r c.w.qf.~_Y.,.10 City 110£_ 2Jrds~ f'H!~ I"Mt NT ZOOID 1'~c:n.59!.12tIO FlJS!12.QO.480S
A~~lVanwr.&Ml~ L.P.

tc· 7 T '.11"'\''''' t':~ r." 'r~
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THE CABLE TV FACe SHEET

SliD" Re11abmty: In Manhattan, UAdergroud transmission ofvideo lipals via fiber ud c:ouia1 cable mtho
optimu,m~tbod to KhieV'e mpcrlor teeepli011 and reliability. Mictonve ttammiaioa. used by Uberty,!IIs aloag
biItOty or qaestioAable reti.abitiry. Most CAble 09UIt0l'l abaadoned this technology yean. 110. DuriDlltorDS in
New York Oty. entn Uberty baildiDp have bUD without service far up to tbree dIyL DWI the World Trade
Cemu e.2pIoIiOQ, Liberty customenllDd nOD-CabIc: 1V bomes lost 1D8ft)' broIdeut lipail for me day,1f'hUe 'J1mo
Wamet Cable or Now York' City CUitomcn benefitted &om OUt direct feeds from the networb mid rece1¥ed an
c:titi",~

Experience: 'nmc W&1'DIif has been in the cable bD$iuu for more than 2S yeatS IDd is Ihe workrs Jupst
entertainment COJDPIftY, with Us headquarters~hue in M,!!'battan. ~th ~~~,yol1~,~e_~ "'~,!dt1) _~ .

--.co1npaDy owneil"'by rearestatelandlotd$ (the' Milstein interests). who haTe \'irtuaJly aD C'EPeriODce ia
ent:ertaiDmult, programmiag or cable television, Crain's New York BUIiineIs has Doted that Liberttl cbaJrmaD.
Peter Price, "hal no experience in cable. His ncard hM been marked with lea than stUJ1Dinl Sl1ccews, indqfilll a
bWDP'1 teaure at the POlt and 'The National. the spans dally newsplpCl' that ceased publication ira 1991-amid bop
loues."

ReauJatory Confroll: In the came Crain's &Ride, tOl'lDC Ccuim1ll&iOaer W'11J1am F. Squadron, of the New
Yort atr Dep.ll'1me1tt or Telecoaununicatioal aDd BnOIJ1 warned coasumen to be cautious -'th 1)'11OJDI1DCh ..
l.ibertJ. 8t&tift3: -'l"here i5 ..proteetioo for the consumer Iince they're uaregulated." TIme Warner is a cable
teJevisioD colJ1PElY traacbised by tbe at.y ofNew York. AI sucb,lt is subject to careful ovenigbt and nalnl.tioas
by the Qty. the Department of Wormation~ aad Telecoaunanicatlons. 1M State CommisiOll 011 Cablo
TtJcvision. aDd the Federal CoamulicItions Commission (PCC). ThOle apncies regulate YirtuaJIy every aspect of
Time Warner Cablel's operation. Uberty, an unfrancbiled operator, has an PCC microwave lk:eDN. bIlt is DOt
subject to tho wnc stringent fe&ulatioas by the PCCand is not re&uIated by the at)' or State recuJalOfY.DCios. f r",)' ".)",;.,,'

Proartmmina: Our lino-up off01'1 6S ~II of Basic aDd Studlrd service, compared lO Liberty'. 56­
,channel service. We carry m&IlY proguq servica amndy DOC offered by Uberty, includiDl New Yeri: 1 News.
New Yorlt Oty's oaly aD-news te1el'isioo channel featurio. local news. cpor1S, ntest)'le informaticm ed wutber
_~~_In 'ddttion. w.e_~r ~ee ~~~dw1~11 ~_~_W~tn~HOJIlCl ~~Y'iX'{·yicw. ..__._,

Converter Boxet: Whlle Ubert)' claiml thl.l no converter box is Deeded, those customen woo wish to
subscribe to HlIO or other premium servicea mutt hav, I COClVa1er boL Libetty charges $10 IIXXlIbIJ for emy
additional converter~ Time Wuuer Cable reCplim coavenez boxes in crder to rcce~ aD scrambled serviceL
Tune Warner Cable dwles either $3.?O per month for each additional outlet whidllncludes Basic and Standard
Service with a eonverter and remote COOI1Ot, or $9.20 per month with premium aerviceL

, I .... .a _ •••
CA. .. • Of NEW 'I'OIJCaTY

'. -- -~--­......__ .*.
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SOME ADDmONAL CABLE TV FACTS

'I1me Waruar Cable proYidM 24-hour c:uetmnar aarvice. We,ruanmtee lhat caIls 1br Rt'f'ice
repairs be10N 4pm.. wiIllWUlt in appointment. by the nest butineN day, or, 70u Win receive a
month of cable free. AJ.o. ifwe dan't ID'I:'ive for- an appointment an time, you will receive.
month ofcable free. A free D1DJ1th ofcable applies to the previous month'. cable aenice,
mcludiDe programming, equipment and paf-p81\'view eharg~ only.

Watch N' Record converten with remotes, an now aftilabJ. for either ~..o9 per mouth retail
(oaly $1.89 IDOl'e per month than our J~··~d I1npulee conV811er with remote), or ".19 per
mantb in our bulk aeraement ($L40 more per maDth). 1bia .t&te-of-the-art tuDer aam-euable
canvmter, with OD-tereer1~t bM Ii bullt.-in AlB urit.eb, • ~k:w eip.~ timers; ~iJ"~
nWW1...,..'Ch:it ean tum your vision OI1lU1d oII. The Watch N' Reami etmverter is aliahtly
1arIer than the Jerrold Impu1ae, but JD.m'8 iInpartanUy, allO\lnl you to tape any cbenue} while
watc:hi:DI any other channel a.t the lame time (aenunbled or~ed). Thii converter
e1imj:aatel the need ofconnecting two ronverters with an AlB switch which can be
Clmbenome and more costly.

When additiousl outJeta ant installed without c:onft1'tenl there is 110 mcmthly charge.
Bowner, )'O\l will only be able to receive our Buic M chapnell (unecrambled) on °a cable
ready television. Non-eable Nad, television. win~ receive M8Dn els 2-1& Pleue note,
without a oonverter, apprtr.ld.ril.ately 14 Buic cbaDDel- have d.itferent chaDnel positions.

Time Warner Cable-i Full Service Network, the world'. fint interactive network in our
Orlando, Florida cable Iystem, will offer movies 011 demand,~, home Ihoppinc, video
phone and much more. Ctmatruction of a Full Service Network in Manhattan will begin in
tlus near future..

.~ one.year Video DialtoDe trial currently~cond~~ i," S M'QI2*ttaa
----1p1I2l"OM

o
peiMr'titiu"fs-~"s;oint r-..aiW'i between LibUrty Cable and NYNEX. NYNEX baa been

authorized by the Federal CommUDica.tioDI Commiuion to conduct~ trial and~ tha,
are ruponaib1e 1br aD, new technology that 19Y be teated during the trial. Per NYNEX,
'lime Waraer Cable and Ltoerty Cable have the same roles in the NYNEX test - as proeram
pro\'iders.

" •• wa ••••
CA. L I Of NeW'f'Ol1C CITY
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Dear Customer of paragon Cabl8:

This letter is 1n r ••ponse to the proposal by your Boclrc1
of Directors to. change your cabl. televi.ion .•e;'V1~...
Because we believe the presentation ))y your Bqarc1 i.
incomplete and, in some important reapects, lIlisleadine;J,
We are providing- the tollowinq in.toraation to you for
your conai4erationa

¥OUR CHOICM: You have three choices: (1) You can
maintain your current paragon service; (2) You can sign
a bUlk aqreellent with Liberty Cable, an. unregulated
operator; or (3) You can .1qn a bUlk aqree~nt with
Paragoon Cable,:.a .regulated. operator under .terD!S ·approved
by the City and state of New York. Each of· these ciholces
has advantages and disadvantages.

YOUR BATlS: currently, of 120 units in your building,
111 aul:»acribe to cable service, and the average ooet is
-"8 DOUthl!:. The _jor advantaq. or tbe eNrrent service
is tha~ it giv•• you aaxiaum treedOll and flexibility to
upgrade, clOWDgJ:ade or oanc:el your HrVioe whenever you
wish; and it doe. not torce any tenant to pay for cable
service even if he or 8he. doesn't want it.

Under the Liberty bulk proposal, five premium eervioes
are added to your .~ioe at a cost ot $49.95 monthly,
but it also rtlqUirea a $5,000 uptront cost ',tor II

d••crambler, rapr...ntinq an additional $3.47 a month
amortiZed over one year, for an effective rate of $53.42
a :DOnth.

under the Paragon bulk proposa1, the Bame five premium
service. (RBO, CineIIax, Disney, THe and ShowtiJDe) are
a44e4 at a aonthly coat of $52.41, lower than Liberty by
$1.01 II month.

Iapor~nt.ly,.the paraqon bUlk rate is for one oable hoak­
up.,~bQt·acc.or41..Dq.t;g our rac;o;rc:l5. 34. ~t..th~r4ll.1:.4.~~~.~~
15 West 81 St. have one cable conneetion, so their rate
would be lower under the paraqon buLk proposal than it

n.- \1;&"..". CohN ,.,., lWlt CItr G.-p
1m ..4...._ 0/ rAe.t..uiml NIID 1'4'* NY UlOJ(l 'JW ill.52%.63QJ Ftu DJ!.52!.Ol5.'
..4.l)M,~ qfnm.~ &wrfdbuowIN 1-1'.
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would be under Liberty.

For those 48 residents who have two cable connections,
the Paraqon bUlk rate is $60.16 aonthly; and tor those 24
residents with three cable connections, the Paragon bulk
rate is $67. g 1. Under the Liberty plan, the rate is
$53.42 regardless of the number ot conneotions.

Thus, froll a rate perspective .wY., the Paragon bUlk
proposal i. advantageous to thOM with one cable
connection, ancl1:he Liberty plan is lldvantaqeous to tho.e
with mUltiple cable connections.

However, the City alao permit. Paragon Cable to offer you
a bulk proposal e.ncaapas8inq Basic and stail4a.td service,
including equ1paent, for $20.20 JIOnthly. Tb.is ilan has
the advantage. of permittinq each of your bu lding'8
residents to ~ecide which ot the £1va 'premium channels
they want, it any. .

It should be noted that as a regulated cable opera.tor,
Paraqon'8 rate 81a"Ucture is in accord with an important
public policy principle -- .1.d.s., that residents with only
one cable connection and DO pr_iUDl services ahould not
aub814ize the extra cost of providinq additional cable
oonneations to reaidants who want cable and/or premium
services on additional sets.

U.VODd rates« there are other issues equally 1mpgrtant ~o
conpldert

: Liberty require. a £ i ve-year oomait:ment«
Paragoon requires no long-range ~t:a.nt, permittlnq t.he
oo-op to cancel 1~. bulk aqreeaeot with only a 90-day
notice. 'rhe Paraqon plan i. a clear advantaqe beQaUS. it.
gives your umber. ulti••te flexibility to benefit from
~he newly-emerginq teleeo1D\U\lcations competition and
developments that are sure to ooeur w.ithin th. next few
years.. The arqu:aent that Liberty's contra.ct will he
cancellable if any other provider delivers a more
technologic:ally advanced service is an 'invitation to
prolonqed law 8ui~B. Horeovar, by every legal and.
acientitia standard today, Paraqon's current service -­
with its interactive capability -- is already more
technologically adVanced than Liberty's.

PROGRIMMJHG: Paraqon ofters 20 channels not carried on
Liberty'S service. The.e include: NY 1 News, the most
watched cable channel in Mev York city todaYI 5 au.nicipal
cro8svalkal channels, inoluc1ing CUKY-TV and the OTB Racing
a1annel; -ix pay-per-view ohannel. (aqainst three ~or

Liberty); an4 other public access and public service
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chennels. Liberty, in turn, offers three broadcast
signllls not carried by Paragon (stations trom Chicago, LA
and Boston), but it should be noted that Liberty is a
defendant. in Federal court Where it i5 alleged that
Liberty failed to pay thousands of dollars in copyright
tee. for ca~ry1nq these signals in violation of Federal
law.

REGULATORY PBOTBCTIOM: As a franchised cable operator,
Paraqon customers benefit trom the regulatory protection
provided by those avenaies of the City and State of New
York Which have the;reapons1bility ot .aking sure Paragon
adheres to striot standarc1a on teohnical, customer
service, bil11nq and other i ••ues. eu.t~ers have no
such protection with Liberty becaufle it is unfranchi.ed
an4 claims tc be out.aicte the jurisdiction ot' the state
and City, which are your local regulators.

CONYpTBBSI The Board's proposal concludes that since
Liberty's siqnal i. unscrambled, there is no need for a
converter box and that this repr••ents an advantage. We
conaider it a serious disadvantage. First, the
"advantage" appli•• only to thOSQ residents who have
cable oapable television aet. with the required tuning
range and d088 not apply to any resident Who wishes to
order pay-per-viewaovi.a or events, or who fIIubecribes to
oertain adult pr81lliu1l channels. Even under the Liberty
plan, residents in thoa. categories would need a
converter. OUr records show that approximately half ot
the residents in your building regularly u.e pay-Per­
view. Thus, considering all the exceptions, this
"adVantage- is J.1.1ted to perhaps less than half of your
-e1Ibers.

Beyond that, it lIlIould be evident from even a cursory
reacUnq of all the reoent articles on the future ot
teleao_unicationa that a converter 15 necessary to
provide conSWMrIl with tbe lat..t lUll11llited ahoio•• ,
interactive services, and easier access to the
information .uperhiqbway nov emerging. un,like Liberty,
the Paragon syat.. i. a.lready interactive, and the other
chanqes are coming soon. A converter is neoessary to
brinq these benefits into your members' homes.

TIQHHQLQGY: The microwave technolOgy uaec1 by Liberty i.
inferior to the closed system usc by Paraqen and is
It.ited in its Ability to ofter interactive services to
the home. Liberty's "open air" syatem is susceptible to
rain, .now and other weather conditions which cause
siqnal interference and c1eqrade pict.ure quality.
Parag-on's system consisting ontirely of ooaxial cabl. and

;;,:····i: " T·----~ .'-~- --T~-- ... _- --------_._-- . -_.._----
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fiber optics uses the most advanced and reliable
technology in telecommunications today, and its
architecture is ready for the new telepnony and
telecommunications advances which are about to blossom.

CHARA,CTEB: Liberty, a private oompany, claims to have
30,000 Su.bscribers in New York and New Jersey and is
owned by a real estate company with no prior experience
in .edia, entertainment, prograD1llinq and tele-
cODlllunications technology. The New York state Cable
CODlJlliss ion has found Liberty to ~ operating a cable
system without a franchise in violation ot New york and
Federal statutory law and ha. iS8ued a standstill order
to prevent further expansion in a manner Incons'istent
with the app11caJ)le statutes. Al though Liberty ill
contestinq that order in the courts, as ot this date the
U.s. Dl.triot court has dismissed most of Liberty's
alai.. and has denied its application fora preliminary
injunction againat enforc..ent of the standstill order.
Additionally, Liberty recently admitted before the
Fed.eral Ccnmunicationll C01I1I1••10n that it is in violation
of the law by providing its cable servic811 to at least 15
buildlnq. in the New York City area without the required
FCC microwave licensee. Liberty, as noted previously, is
a defendant in a Federal court suit brouqht by several
notion picture stUdios for tailing to pay appropriate
copyriqht fees in violation ot Federal law. By contrast,
Paragon and its predeoessor companies have held a cable
franchise since 1970. Paragon 1s owned and wanaged by
Ti.e Warner I a public company which is the world's
leading lIlecUa and. entertainment company and the natioh's
second larg.st cable company, with 1,050,000 customers in
New York City alone.

Finally, it lIUat ))e said that the tenants of 15 West 81st
st. bave a aUk. in Hew York City as taxpilyers and
citizens who benefit and contribute to its enerqy and
vibrancy. Because Paragon 18 a franchise4 operator I it
pa.ys a 5' franchise fee to New York City; Liberty pays no
francbise fee. Para,9on cable also provides cable service
to public schools, fJ.re stations, police stations, pUblic
institutions and government offices -- rree of Oharqe.
Liberty provides none of these services. Time Warner
cable has built public acee.. studios and municipal
stUdio. for cit:.izen and City programming and supports
thel\ continually. Liberty prov14ee nc> such support:.. And
paragon Cable provides universal service throughout i~s
tranchise area, making cable av.ilable to the poores~

neiqbborhood15, and is specifioallY prohibited. from "red­
lininq" or Itcream-skiDtlllinq." Liberty has no suoh
universal servioe Obliqation and is tree to cater to only
the City's wealthier residents.

--,.-----,--- -.._~, ;-_._- - -_._------- ...... _-........,.....---
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As you consider this matter, we hope very mucb you vill
keep in mind .All the advanuqes whicb Paragon Cable
offe~8 your ••abera as well as our civic oontribution to
the whole oOJnmunity.

To ansver any turther questions you Dlay have on this
JIlatter, I have offered to attend. your Annual
Shareholders' Meetinq on June 14.

With appreciation for your interest,

Sincerely,

-_. ---- -.-- ---- ----
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O...NlEL F. TRITTER
ATTOftNrr AT LAW

us F1FTM AVE!'olUE

NEW YOftK, N.Y. 10017

laUI ...-oeto
F"-X: 12121 8'1a·l7lJ7

May :1.5, 195'5

Mr. Bc1 Olsen
Accounts Manager
CcmdomiIUumB and Co-ops
Time Warner Cable
~20 S&st 23rd Strest
New York, New York 10010

RE: Your recent letter co Schwab House subscribers

Dear Ed:

I want to take the opportunity, not as & lawyer, not as a Director
of Eleven Riverside Drive corporation, but as a subscriber to Time
Warner. and its predecessor companies for the last 24 years, to tell
you how offensive I found the Belt-serving mailing of recent date
to your more thAn 400 Schwab House subscribers.

To treat us as adolescents who cannot trust the evidence of the
senses, the arithmetic of bi1115 or the repeated promises broken and
tenth rate -service [I admit it ..• cablevision does the seemingly
impossible and delivers even worse than you do], by repeating the
same shopworn C1isinformation peddle<1 to us for years, is a
shameful, though prediCtable, Ti~ Warner performance.

Sleven Riverside Drive corporation' every communication on cable
television to our residents has stated explicitly that Liberty
ofters a choice, but that Time Warner, as the franchised company,
cannot be taken from ~he building, nor from any s~1bscriber who
wishes to retain its service. JUry cO'l!IM.lI1!cation y,-,u cite that
states otherwise, as you seem to imply, is a forgery.

The ellipsis of your paragraph 2 implies some diffiCUlty in
choosing r,iberty or retaining both. ~ to the latter, I cannot
imagine a reason to have both. You knoW perfectly well that there
is not a smidgin of problem in a Liberty installation, having seen
its simplicity in more ~ 200 Manhattan building~.

Your ·cO'll'lUitment to the future" is a hit late in the day, isn't it?
Until now, you've led us at breakneck speed into the past. Best
visible evidence is in my living roam with the disfunctional a-b
switch crap that renders trrj' VCR system a nightmare.

1


